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XBajia Annaxy Tocno^y MHpoB. Mup h OjiarocuoBCHHa Ero nocjraHHHKy. 

A 3aTeM: Cxaacy, a Ajurax Ha^enaeT ycnexoM. 

B HaniH ahh, B03HHKaeT mhoto BonpocoB, no TeMe 3aMy»cecTBa AeByimcn 6e3 
pa3pemeHna oTija. 

TeMa HacymHaa n npoSjieMHaa n MHe xoTenoct 6bi noacHHTb stot Bonpoc n yKaaaTb 
Ha to, Kax peryjinpyeT stot Bonpoc IIIapnaT. 

1- HajiHHne oneKyHa hbjihctch cminoM b Gpane 

rinmeT TaKbHH-AHH ajib-XecHH aiu-LLIa(|)nn, jxa. CMHjiyeTca HaA hhm A jut ax, 
(752-829 r.) b CBoen KHnre «KH(JraaT ajib-axb»p» 2\66: » «Banu» (onenyn), nejwemcn 
odnuM U3 cmojinoe (apKanoe) Opaunoeo npoijecca, Komopbiu ne 6ydem cnumambcn 
npaeujibHbm, KpoMe nan c hum. ff 0 Ka. 3 amejibcm .60 na 3mo Cnoea Ajuiaxa: 

O' 5^3 

«ue npemimcmeyume um euxodumb iaMym 3a ceoux npemnux Mywceu...». 

Kopan 2: 232. 

... Mecnu 6bi OKempuHe caMou 6 ujio do3eojieno 3aKjuouamb 6pan, mo ne npuuuio 6bi 
smo nopmtauue npennmcmeoeamb um. .. 

A maK otce xaduc: «Ecjiu KaKan-Hudydb McempuHa euudem sarnym 6e3 
pa3peuieHun ee oneKyna, mo ee 6pai< 6ydem He deucmeumejibHbiM» 1 . Tlpueodum 
A6y ffaeyd, H6n Mado/ca u am-TupMU3u, CKa3aemuu, nmo xaduc xopowuu». 

2- Kto HMeeT HanSojibinee npaso Ha oneKyHCTBO AeByuiKH? 

rinmeT H6 h KtyAaivia ajib-MaKAHCH ajib-XaH6ajin, m cMnnyeTca haa hhm 
Ajuiax, (541-620 r.) b CBoen KHnre «ajib-MyrbHHH» 9\355: «rjiaea: Cko30ji: 
«Hau6ojibmee npaeo Ha oneny e eudane sarnym ceododHou .meuu^uubi, uMeem ee 
omeif». ... Ceododnan ofcenufuna, nau6ojibw.ee npaeo na ebidauy ee saxtyjK, UMeem 
ee omen. Hunmo na pndy c hum ne UMeem omoeo npaea (!). 3mo ofce CKa3aji Hmom 
aw-UIacf)uu, omo man otce pacnpocmpaneHO om A6y Xanurpbi. .. HawuM doeodoM 
nejmemcH mo, nmo pedenon ecei{ejio npunadjieofcum omijy. Ckosoji Ajuiax: «Mbi 
omeemujiu Ha ezo Mo.abdy, dapoeajiu eMy Haxbw». Kopan 21:90. roeopm 
3axapbn: «rocnodu! Odapu Mean npei<pacnbiM nomoMcmeoM». Kopan 3: 37. 
roeopm MOpazim: «Xeajia Ajuiaxy, Komopuu dapoeaji MHe Ha cmapocmu jiem 
HcMaujia u HcxaKa». Kopan 14:39. Cnasaji nocjiannuK Ajuiaxa, da djiazocjioeum 
ezo Ajuiax u npueemcmeyem: «Tbi u meoe UMyipecmeo npunad.ie.mume omuy»... A 


1 7(ocTOBepHocTi> xa/THca nojiTBepjiHjTH hmbm H6h Ma’HH, hmbm A6y ‘AyaHa, nviaM H6 h ajit- 
,H>Kay3H h ineftx ajii>-Ajii>6aHn. Cm. «ajTb-Hpya» 1840. 
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man we nomoMy nmo, omeif donee nojiHoiieneu ceoeu oifeHKou (ezznndoM) u 
nepejKueciHueM (cocmpadamenbHocmbw k donepu). IIoceMy ofmzamenbHO cnedyem 
ezo npednonmenue neped dpyzuMU». 

B cjiynae oTcyrcTBHa oma, npaBO Ha oneKyHCTBo nepexoAHT k MyacHHHaM no 
otpobckoh jihhhh. /JeA no OTiry, 3aTeM, SpaTba no OTiry n MaTepn, 3aTeM 6paTba no 
OTiry, 3aTeM poAHbie a»Ah no OTiry, 3aTeM cbmoBba poahmx A^Aen no OTiry, n 
TOJibKo b nocjieAHioK) onepeAb npaBHTejib. 2 


3- ^BJineTCH jih «aAajiH» (npaBeAHOCTb) ycjiOBneM ajm onenyHCTBa b Bbuiane 
3aMyac? 

Kax yKa3biBaioT YneHbie, Oojree npaBHJibHoe MHeHne, sto to, hto «aAajra», He 
aBjiaeTca ycjioBneM npneMjieMocTH onexyHa, Ha sto yxa3ajni Tax ace h paA 
IIIa(J)HHTCXHX yneHbix, xotb b Ma3xa6e h nponncaHO, hto sto aBjiaeTca ycaoBHeM. 

rinmeT TaKbHH-AHH ajib-XecHH aui-LLia(|)mi, a a CMHjiyeTca HaA hhm A jut ax, (752- 
829 r.) b CBoeft xmrre «Kn(J)aaT ajib-axbap» 2\70: «3nau, nmo ap-Pa<puu cKazan: 
«EonbiuuHcmeo nozduux yneubix danu (pamey nmo «<pacuKb» (zpeumuK) cnumaemcn 
oneKynoM. 3mo 6bino MneuueM ap-Payennu»". 

Kax nnmeT ffiefix Yiviap h6h KbapaxAarbH aui-LLia(|)mi, Aa CMUjiyeTca HaA hhm 
Amiax, (yMep b 1355 r.) b CBoeft XHHre «HxTHaa(J) aJib-Anibax (Jth (Jthxbx arn- 
IUa(})HH»\»Pa3HorjiacHe HleuxoB IUa(J)HHTcxoro Ma3xa6a», CTp. 263: «CjioBa H6 h 
XaA'/xapa ajib-XafiTaMH b XHHre «Tyx<J)a» yxa3biBaiOT Ha to, hto ero Bbi6op nan, 
Ha npaBOMOHHocTb onexyHCTBa <«J)acHXba» (rpeniHHxa). 3to Tax ace MHeHne ajib- 
Tba3ajiH, HMaM aH-HaBaeii cHHTaji ero xoponiHM MHeHneM b XHHre «PoyA3a», 
Taxyio (JraTBy AaBaa H6 h ac-Cajiax h ajib-Aipan. 3to MHeHne CHHTaji cHjibHbiM ac- 
Cy6KH, h ero Tax ace Bbi6pajia rpynna Apyrnx yHeHHbix». 

CnpocHjiH HMaMa M33yA-AHHa h6h A6Ay-CajiaMa ani-LLIa(|)HH, Aa CMUjiyeTca HaA 
hhm Ajuiax, (578-660 r.). 

Bonpoc: " Cnumaemcn nu deucmeumenbHUM nonenumenbcmeo («eunnuH») 

zpemnuKa («(pacuKba») unu Hem? Ecnu maKoeou, onupancb na ceoe npaeo 
nonenumenbcmea, eudan zamyoK ceoto nodonenuyto, cnumaemcn nu nododnuu 6paK 
deucmeumenbHUM unu nem»? 

Otbct: «Eonee npaeunbnoe Mnenue 3decb, 3mo mo, nmo zpeumocmb (nenecmue) - 
«c})ucKb», ne eocnpeipaem npaeo nonenumenbcmea e dpaxe, nomoMy nmo 
npaeednocmb (cnpaeednueocmb) - «adann», 6bino ycmanoeneno ycnoeueM e 
nonenumenbcmee, dnn nodyncdenun nonenumeneu deucmeoeamb e nonb3y 
nonenumenbcmea (eunnunm) u omcmpaneHun om zmozo epeda. EcmecmeeHHoe 


Cm. «aab-HKT.Ha» HMaMa am-H(ep6nHn ain-IHa<l>nn 2\234. 



uyecmeo 3 nonemimenn, nodyoicdaem ezo k npuo6pemenuJO Onaza e 6pajce u 
ozpaztcdenuH kcikozo-jiu6o cpcma (cmuda) om comozo ce6n om ceoeii nodonennou. 
TaKUM o6pa30M, ecmecmeenubiu cmuMyn cwibnee, neu cmuMyji uiapuamcKuu 4 ". Cm. 
«KHTa6 ajib-<t>aTaBa» cTp. 44. 

CKa3an Ulefix CanfiA CafniK b cBoen KHHre «cDhkt>x ac-CyHHa» 2\185: «He 
HBJinemcH npaeednocmb - «adam», ycnoeueM e nonemimenbcmee, m.K. zpeumocmb 
(neuecmue), ne Jiuwaem npaeocnocoOnocmb na eudany sciMyjK, KpoMe cjiynan, 
Kozda neuecmue nepexodum zpaHuifbi nojmou 6e3HpaecmeeHHOcmu. B 3moM cjiynae 
nonemimeiuo ne doeepnemcn mo, nmo naxodumcn nod ezo onexou, u oh numaemcn 
ceoezo npaea na noneuumejibcmeo». 

,ZI,0Ka3aTejibHaH 6a3a: 

IlepeAaeTca hto H6h A66ac, Aa 6yAeT aobojich hm Ajurax cxa3aji: "Hem 
dpaKa, KpoMe kuk c co3HamejibHbiM (".Mypuiud") oneKyuoM u npaeedubiMU 
("adjib") deyjun ceudemejinMu". IIphboaht aA-AapaxbyTHH h ajib-EaiixaxBH. 
XaAHC AOCTOBepeH xax cjroBa H6 h A66aca, ho xax cnoBa ot IIpopoKa, Aa 
OjiarocjTOBHT ero Annax h npHBeTCTByeT, oh cjiaObili, xax cxa3ajiH ajib-EaHxaxtH h 
aA-AapaKbyrHH. 

Tax ace ecTb nepeAana: "Hem dpaKa, KpoMe kuk c co3HamejibHbm 

("Mypuiud") oneuyuoM u deyMH npaeedubiMU ceudemejinMu. Ecjiu i<ai<yro mo 
deeyuiKy eudan WMym oneuyu ua Komopuu eu HeHaeucmeH, mo ee 6piu< 
uedeucmeumejieu". IIphboaht ajib-EaHxaxbH. Xbahc "MayBKbyc})" ot H6h A66aca. 

Tax ace ecTb nepeAana: "Hem dpaKa, upome nan c oneuynoM ujiu 

npaeumeneM. Ecjiu ee eudan iarnym ueco3HamejibUbiu (caxpux) ujiu mom, i<mo eu 
ueuaeucmeu, mo ee dpai< uedeucmeumejieu". IIphboaht ajib-BaHxaxbH. 

B xaAHce hbho hact pa3rpaHHneHHe MeacAy ycjroBHeM npaBeAHOCTH "adajin" b 
CBHA eTejrax, h ycjroBHeM coaHaTejibHocTH y onexyHa. Ecjih ot cBHAeTeaeH 

TpeOyeTca, hto6 ohh Obijih npaBeAHbiMH, to ot onexyHa TpeOyeTca 6biTb 
co3HaTejibHbiM (MypniHA). "Pyuid" y OaxnxoB (npaBOBeAOB),- sto 

npoTHBonojioacHoe 6ecco3HaTejibHocTH. flpyraa nepeAana xax pa3 acHo Ha sto 
yxa3biBaeT: "Ecjiu ee eudaji iarnym ueco3uamejibHbiu (catpux) ... mo ee 6pai< 
uedeucmeumejieu". 

B xaAHce penb HAeT o "pyuide"- co 3 HaTejTbHocTH, xax o HexoTopoM xanecTBe y 
onexyHa, xoTopoe roBopnT o tom, hto oh oco3HaeT, b neM ecTb nojibaa AJia 6paxa 
ero noAoneHHOH. 


3 OtHOBCTBO, 6paTCTBO H pO^CTBO no OTPOBCKOH JIHHHH. 

4 T.e. 3a6oTa OTija hjih 6paTa o 3aMyacecTBe h 6yaymeM cyab6e cBoeft flonepn hjih cecTpti, 
CTHMyjrapyeT ero k 6ojiee TtuaTejiBHOMy no^xo^y k ee 3aMyacecTBy, neM 3a6oTa Toro, KOMy .aaHo 
npaBo noneHHTejTBCTBa IHapnaTOM (npaBHTejib, cyasa), ho oh He cBa3aH c noflonenHoii, poacTBeHHOH 
CBa3Bio. IIoacHeHHe nepeBoannKa. 
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HexoTopbie apryMeHTbi Ha to hto "adcum" He aBjiaeTca ycjioBHeM b oneice: 


1) 06mee yKa3aHHe b CnoBax Amiaxa: "ConeTaHTe 6paKOM Tex H3 Bac, kto 
xojioct, h npaee/iHHKOB H3 HHCJia Baurnx paooB h paSbiHb". KopaH 
24:32. B hhx oSpamcHHe k onexyHaM, 6e3 pa3rpaHHHemia MeacAy 
npaBe^HbiMH h rpeniHbiMH. 

2) rpeuiHocTb, He Bocnpemano npaBo Bbi^aBaTb 3aMyac b npeHMymecTBeHHbie 
Bexa. (Bo BpeMa choabh^khhxob h Ta6HHHOB). 3to xax "H^acMa" npHBOAHT 
HMaM ajib-KacaHH b cBoen xHHre "Ba^an ac-CaHan". 

3) IIoTOMy hto npHHHHa onexyHCTBa,- sto poactbo, a ycjioBHe ee sto 
paccyAHTejibHbiH B3rjiaA. rpeuiHbiH poACTBeHHHx MoaceT 6biTb 
paccyAHTejieH, h ero rpeuiHocTb He ycTpaHaeT ero paccyzjHTejibHocTb h He 
ycTpaHaeT ero MOTHBapnio x 3TOMy, poACTBeHHyio 3a6oTy h 6eenoxoHCTBo. 
llo3TOMy yneHbie roBopHjiH: "Ecmecmeenubiu cmuMyji cwibnee, ueM cmuMyji 
mapuamcKuu". 

4) OcHOBa b AoroBopax onexyHOB,- AeHCTBHTenbHocTb, noxa He npH^eT 
AoxaaaTejTbCTBO Ha o6paTHoe. 

5) Kpamiaa HeoOxoAHMocTb Ha nepe^any npaB Ha onexyHCTBO b Bbi^ane 3aMyac 
^KeHHjHH, hx onexyHaM Aaace ecjin ohh rpeuiHbi. T.x. b 3anpeTe Ha sto, 
ciioacHocTb h TpyAHocTb jnoAeH, h sto BneneT 3a co6oh eme 6ojree 
onacHbift BpeA h cnopbi (pa36HpaTejibCTBa). IIo npnHHHe ynopcTBa h 
TBep^ocTH rpeuiHHxoB-onexyHOB aceHiAHH, He acejiaBuinx oTCTynaTb ot 
CBoero npaBa b Bbi^ane 3aMyac cbohx aceHiAHH (cecTep, AonepeH, 
njieMaHHHH,, Buynex), MHorae ma(J)HHTbi 6buiH BbiHyacAeHbi AaBaTb cjmBbi o 
co cto HTeJibHo cth onexyHCTBa rpeuiHHxa, HAa Bpa3pe3 c pacnpocTpaHeHHbiM 
b Ma3xa6e MHeHHeM. 3to H3-3a hcoOxoahmocth h H3-3a pacnpocTpaHeHHa 
rpexoB cpeAH moAeft. 

6) B ochobhom, rpeuiHHXH xax 6bi ohh He rpeniHJiH caMH, ohh Bee paBHo onem. 
meneTHJibHbi b noAxoAe h paccyAHTenbHocTH b Bonpocax 3aMyacecTBa 
aceHiAHH HaxoAamnxca noA hx onexon, t.x. b hhx hhcthhxthbho 3ajioaceHO 
to, hto6 y6epenb hx h ce6a ot BpeAa h cTbiAa. IIosTOMy mbi nacTo 
Ha6iHOAaeM, hto Aaace ecjra oTeu; rpeuiHT, ho cboio peaoMyApeHHjHo aohb 
BcerAa xoneT oTAaTb b xopomyio ceMbio, 3a noAxoAamero ero Aonepn, 
nopaAOHHoro napHa 5 . 


4- Bp ax 6e3 pa3peuieHHH onexyHa 

Cxa3aa MaA'/KAy-AHH H6h Tchmhhh 6 , Aa CMHjiyeTca HaA hhm Ajuiax, (yMep 
b 652 r.) b CBoen XHHre «ajib-Myxappap» 2\153: «EpaK jKenufUHbi 6e3 doeonbcmea 
ee onexyna u ee codcmeenHoeo coejiacun, 6ydem ne deucmeumejibHbiM». 

Cxa3aa H6h KbyAaMa ajib-MaKAHCH ajib-XaH6ajiH, Aa CMHjryeTca HaA hhm 
Ajuiax, b CBoen XHHre «ajib-MyrbHHH» 9\378: «rjiaea: Cxasaji: «Ecjiu ee eudaji 


5 B coicpameHHH no MaTepnaaaM HaynHon .anccepTaniro .aoxTopa AyBa^a ajn>-Ay(f)H Ha TeMy 
"OnexyHCTBO b opaxe". 3amnTa ^nccepTaijnn nponuia b Mc/jhhcxom UcaaMcxoM yHHBepcnTeTe b 
1403 rofly. 

6 Bbiflaromnnca HMaM b XaHOajiHTcxoM Ma3xa6e, Ma^y-^H^, A6y ajib-BapaxaT, A6.ayc-Ca.JiaM 
h6h A6^yAjiax h6h ajit-Xn/ip h6h TenMniia. JJpa menxa ajib-HcaaMa AxMafla h6h AGflyji-XajinMa 
h6h A6/iy-CajiaMa h6h Tchmhhh. 
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ia.Mym Kmo-mo (u3 oneKyuoe), a dpyzou UMeji donbiuee npaeo l iem oh, u oh npu 
jmoM xejixemcx «xad3up»- npucymcmeyww<UM 7 u oh He npenxmcmeoeaji eii, mo 
maKou Span He deucmeumejibHbiu». 3mom eonpoc oxeamueaem mpu nojiooKenux. 
Odno U3 hux 3mo mo, nmo ecjm ee eudaji sciMyotc «dajibnuu oneKyn» e mo epejux kcik, 
donee «6 jiu3kuu oneKyn» xbjixjicx npucymcmeyjoufUM 8 9 , u ona coznacunacb euumu 
3ciMyjK, ne cnpocue ezo , mo 3mom 6paK ne deucmeumejibnuu. 3mo man otce 
xejixemcx MnenueM aiu-LUaxpim». 

5- IIpenHTCTBHe oma (oneicyHa) Ha 3aMysKecTBO Aonepn. 

Mto TaKoe «ajib-AA3Jib» (npenaTCTBHe)? CKa3aji H6h KbyAaMa ajib- 
MaKAHCH ajib-XaH6ajiH b cboch KHHre «ajib-MyrbHHH» 9\383: «Cmucji «ajib- 
Ad3Jib» (npenxmcmeue)- 3mo 3anpem otceHUfune na 6paK c paenbrn («Ky(pyn») dnx 
nee, ecnu ohu o6a JKenatom nojKeHumbcx». 

Hro TaKoe «ajib-Kat|)aa» (paBHocTb) b 6paKe? 

3to 03HanaeT to, hto6 Myac 6bui paBHMM cboch cynpyre b onpeAejieHHbix 
OHHCaHHMX, no nOBOAy KOTOpbIX eCTb pa3JIHHHbie MUCHH B3rjTHAbI yneHblX 
OaKbHxoB. YHCHbie k 3TOMy othochjth onem. pa3Hbie nonoacefflia, b 3aBHCHM0CTH 
ot nx noHHMaHna xaAHCOB n «yp<f>a»- Tpa/jHUHH, oco6chhoctch mcct, rAe ohh 
acniiH. 

K «ajib-Ka<J)aa» othochjth: paBeHCTBo b nponcxoacAemiH, paBeHCTBo b 6oraTCTBe, 
paBeHCTBo b noaoaceHHH b o6mecTBe, b pa6oTe (npotJreccHH), b (J)H3HoaorHHecKHx 
oco6eHHocTax (BpoacAeHHbie n He BpoacAeHHbie H3baHbi) n t.a. 

MHorne yncHbie cHHTajin «aab-Ka(J)aa» ycaoBneM b 6paxe n b cjiynae 
HTHOpHpOBaHHa 3TOTO, 06 baBJTajTH 6paK He AeHCTBHTeHbHblM. 

Cica3aji MaA'/KAV-AHH H6 h Tchmhhh (yMep b 652 r.) b cboch KHHre «ajib- 
Myxappap» 2\157: «He 6ydem deucmeumenbUbiM 6paK, ecnu ifejioMydpeHHyw 
deeyuiKy eudamb saMyntc 3a zpeumuKa, ujiu ecnu ceododnyw deeyuiKy eudamb 3a 
pa6a, ujiu dozamyw 3a deduozo, ujiu doub mopzoeifa eudamb 3a napnx 
3apa6ambieaK>mezo denax «xudotcajviy», ujiu doub xo3xuna nedeuotcuMocmu 3a 
npocmozo mKana, ujiu apadny 3a ne apada. Apadu xejixromcx paeHbvviu dpyz dpyzy, 
a ocmajibHbie napodbi paenu jueofcdy codou....RbypeuwumKa ne eudaemcx 3ajuyoic 
3a ne Kbypeihuuma, max j/ce kqk xamuMumKa 3a ne xamujuuma...». 

IlHHieT Illefix A6AyJI.Jiax h6h A6a>^-A3H3 ajib-^acnSpHH b cbohx 
KOMM eHTapnax k KHHre H6 h KbyAaMbi «yMAa ajib-<t>HKbx» 2\1270: «- OneKyn 

7 T.e. He oTcyrcTByeT b stoh mccthocth h /to Hero motkho /iohth, /io3BOHHTBca, onoBecTHTt ero 06 

3TOM. 

8 T.e. ecjiH /reByniKa Btinuia 3aMyac h npn stom ee oneKyHOM Ha opaanoM npoirecce 6 biji ee po/ihoh 
jjxm no OTiry, c KOTopsiM OHa coBeTOBajiacb h nojiyaiuia ero o/io6peHHe, ho npn stom ee po/ihoh 

OTeiT 6 BUT 5KHB H C HHM M05KH0 6bIJIO CBH3aTLCH H B3HTB pa3peHieHHe, HO HHKTO 3TOrO He C/iejiajI, TO 
TaKOH 6paK He /TeHCTBHTejIBHBIH. 

9 Bojiee 6jra3Koro oneKyHa. 
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deeymKu ne UMeem npaea eudaeamb ee 3a moao, Kmo ne paeen eu - T.e. e 
npoucxootcdenuu, ceodode, doaamcmee, saunmuii (npocpeccuu). Tax KaK nepedaemcn 
om yMapa u6h anb-Xammada, da 6ydem doeonen um Ajuiox, nmo oh CKa3aji: «X 
sanpeujy 6paKu odnadameneu npoucxootcd chuh (3Hamnocmu, docmouncme), KpoMe 
KaK na paenux dim hux» 10 . 

OdnaKo neKomopbie ynenue cnumawm, nmo paeencmeo e npoucxootcdenuu, ceodode 
u doaamcmee, ne cnumawmcn ycjioeueM dpana. Tokum odpa30M, ecnu deeyiuKa 
doeojibna ceoim dydyufUM cynpyaoM, u um doeonen ee dnuoKauiuiiu oneKyn, mo 
maKou dpaK dydem deucmeumenbHbiM, daotce ecnu ee cynpya ne paeen eu e 
npoucxojKdeHuu, doaamcmee...». 

Bouee BepHMM »Bji»eTc» MHemie hto «ajii>-Ka<|)aa», He cHHTaeTca ycnoBHeM b 
6paice, T.e. ecjra 6paic cocToanca c yneTOM Bcex nonoaceHHbix IIIapHaTOM ycjroBHH, 
ho OKa 3 ajiocb, hto napeHb h AeByniKa He paBHbi MeacAy C060H 11 , to 6pax OyneT 
CHHTaTbea AeHCTBHTejibHbiM, KpoMe ycjiOBHH paBHocTH b PejiHrHH h Hpase 12 . 

Cica3aji H6h Kty^aMa: «Bepnbm Hennemcn nmo oua - anb-Kaxpaa- ne Hennemcn 
ycjioeueM e dpaxe, a mo, nmo npueodumcn e doKa3amejibcmea ua omo, nejmemcn 
numb yKa3auueM ua HeodxoduMocmb ee yuema e odufeM, ho ne kuk ycnoeue». Cm. 
«anb-MyrbHHH» 9Y389. 

O^HaKo, npaBo poAHTena h npaBo Aonepn, - paccMaTpHBaTb h yHHTbiBaTb 
nonoacemie h AOCTOHHCTBa 6yAymero aceHHxa h npHHHMaTb pemeHHe Ha ocHOBe 
3 toto. HanpnMep, ecjiH oTeu; acenaeT Bbi^aTb cboio aohb 3 a toto, kto no ee MHeHHio 
He paBeH, He hoaxoaht en h He aoctohh ee, to OTeu; He BnpaBe ee aacTaBjiaTb. 
TaKHM ace o6pa30M ecjiH Aaace aohb, aceaaeT bbihth aaMyac 3 a koto-to, ho ee OTeu; 
noHHMaeT, hto npeTeH^eHT He paBeH eM h He aoctohh ee, to oh HMeeT npaBo He 
AaTb cBoe pa3pemeHHe Ha stot 6pax h paccMOTpeTb Apyrnx npeTeH^eHTOB. 

Qca3aji H6h KtyAaiwa: « OdnaKo ecnu oua (doub) mpedyem eudamb ee aamyoK 3 a 
moao, Kmo He paeen eii, mo oh (oneKyn) Mo.ncem eu 3anpemumb, u oh ne dydem 
CHumambCH npennmcmeytoufUM dpaKy». «ajib-MyrbHHH» 9Y384. 

Kax nnuieT Hmsm ajib-AMpaHH ani-LLIa(|)Hn, a a CMHjryeTca HaA hhm Amiax, (yMep 
b 558 r.) b cBoen KHHre «ajib-BanaH <J>h Ma3xa6 am-IIIa(J)HH» 9\194: «CKa3an A6y 
XaMud: «OneKynbi, Hbe Mnenue ynumueaemcn npu 3aMyo/cecmee deeymKu, 3a moao 
Kmo eu ne nodxodum (ne paeen), 3mo mom oneKyn, Komopuu Hennemcn maKoebiM 
dnx dpaunoao npoifecca e onpedenennoe dnn neao epeMH. A me, k KOMy sma onena 
Moofcem nepexodumb, ux Mnenue ne paccMampueaemcn. 


10 IIpnBo,zinT H6h A6y UJeiroa 4\417: afl-^apaKtymn 3782, c ^ocTOBepiibiM HCHaflOM ot Hoparuvia 
h6h MyxaMMa^a h6h Tajibxn, «MypcajiaH». O^eaKo ero cjioBa chjibhh KaK yKa3biBaji HMaM AxMa/i, 
h nepe/iaeTca H6h Pa/pKa6oM b KHHre «Hjiajn>»l\552. 

11 HMeeTca BBH/iy He paBiiri, b couHajitHOM nojioaceHHH, ypoBHe .aocTaTKa, npoifieccHH. 

12 T.e. 06a aojdkhh 6bitb MycyjibMaHaMH, h 06a aojukhbi 6bitb npaBe^HMMH. 3anpemeHo BbmaBan. 
MycyjTtMaHKy 3a He MycyjibMamiHa, h aanpemeHo BbmaBan. npaBe^Hyro .aeByuiKy 3a rpeniHHKa, 
TaKOH 6paK 6yaeT He ,aeHCTBHTejn>HbiM. 
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Ecru deeyuiKa npocum ceoux oneKynoe eudamb ee 3a mozo, kmo eu ne nodxodum 
(ae paeen), a ohu ne no3eonnwm 3mo, mo ux nejib3H 3acma6jmmb u npaeumenb ne 
3aMeu(aem ux e 3moM cjiyuae». 

Cica3aji HMaM aH-HaeaBH am-IIIa<])HH, Aa CMHjiyeTca HaA hhm Annax, (yMep b 676 
r.) b cBoeft KHHre «MHHxaA5K aT-TOJinSHH Ba yM^aT ajib-My<f>THHH» cTp. 207: 
«IJpennmcmeue cnumaemcn e moM cjiynae, ecjiu coeepmeHHOJiemHHH u pasyMnan 
deeyiuKa, nonpocum eudamb ee 3a paenozo eii, ho (oneKyu) 3anpeu(aem eu. A ecjiu 
ona VKacHcem na paenozo eu, ho omen ntcenaem eudamb ee 3a dpyzozo, mo oh UMeem 
ua 3mo npaeo ,- 3mo donee npaewibHO». 

Ulefixa M y x a m m a a - C o ji h x a ajib-MyHaASKHAa cnpocnjia AeByimca, y xoTopoft HeT 
OTpa, a ee 6pai ba He pa3pemaioT eft Bbiimi 3aMyac 3a paBHoro eft napHa, KOToptift 
aBjiaaca rpaac^aHHHOM Apyroft cTpaHbi. IHeftx, noacHaa oTBeT, yKaaajr Ha 
caeAyiomee: «... OduaKo kqk n hohhji U3 eonpoca, eaiuu dpambn ne 3anpeujaJom eaM 
euumu 3aMy3fc 3a dpyzozo paeuozo eaM napnn. IJosmoMy eaM ne cnedyem cnemumb. 
Ajuiax npueedem k eaM mozo, KeM eu dydeme doeojibnu, e ezo penuzuu u upaee, u 
um dydym doeojibnu eamu dpambn. Baum dpambn enonue Mozym UMemb 
onpaedanue ua 3anpem saMyjfcecmea ua 3moM napne, m.K. oh ne c earned cmpanu, 
u peanbHbie odcmonmenbcmea noKa3cuiu, umo nododnue dpanu, oneub nacmo 
eneKyrn 3a codou MHOzue npodneMU». Bonpoc HOMep 91533 . 

OTeu; HMeeT npaBo He astb pa3pemeHHe Ha 3aMyacecTBo Aonepn, ecjin Aaace 
npeTeHAeHT, MycyjibMaHHH, Ha nepBbift BarjiaA xopomero HpaBa, ho no ero mhchhio 
He noAxoAHT eft: jih6o H3-3a Toro hto, napeHb Apyroft HapHOHajibHocTH 13 , 
TpaAHpHH h KyjibTypHoft npHHaAneacHocTH, jih6o H3-3a Toro, hto napeHb HMeeT 
HexoTopbie (J)H3HOJiorHHecKHe HeAOCTaTKH, reHeTHHecKHe 3a6ojreBaHHa, jth6o Aaace 
npocTbie 6ojre3HH xax renaTHT, Ty6epKyjre3 h T.n., jih6o H3-3a toto, hto napeHb He 
HMeeT HopMaabHoft pa6oTbi, a ero aohb npHBbiKjia acHTb b AOCTaTKe h HeAOCTaTOK 
MoaceT 0Tpa3HTbca Ha ee Bepe h riocjiyuiaHHH 6yAymeMy Myacy, jih6o pa6oTa napHa 
onacHaa, oh MoaceT noABeprHyrb onacHOCTH cboio h ee acH3Hb h 3AopoBbe. B sthx h 
mhothx Apyrnx cjiynanx, OTeu; HMeeT nojmoe npaBo OTKa3aTb npeTeHAeHTy, oTAaBaa 
npeAnoHTeHHe ApyroMy. TaKHM o6pa30M, ecjin k 3TOMy oTuy noAoftAeT napeHb, 
KOTopbift, no ero mhchhio, noAXOAHT ero Aonepn, c yaeTOM npeAbiAyiftnx 
MOMeHTOB, to oh AacT cBoe pa3pemeHHe. Taxoft OTeu; hh b xoeM cjrynae, He 
CHHTaeTca «HecnpaBeAJiHBo npenaTCTByK)mHM» Aonepn BbiftTH 3aMyac, h xoToporo 
MoacHo no pemeHHio IUapnaTCKoro cyAa, jinmaTb npaBa onexyHCTBa. 


13 TlonycTHM, bi>i .aarecTaHeij, a k Barnea Aoaepa cBaTaeTca napeHt-MycyjibMaHHH m Harepaa bjib 
aapeat-MycyjiBMaaaa B3 BseTaaMa. H3-3a 6ojn>nioa paiiiaijbi b Tpa^Haaax a MeaTajiaTeTe, BejTHKa 
BepoaTaocTB, hto TaKoa GpaaHBia cok)3 MoaceT ae caoacaTBca a Barna aohb b ckopom 6yaymeM 6yaeT 
pa3Be^eHa. Orea;, o6aaaaioniaa aca3aeaai.iM obbitom a AajiBHOBHAHMM B3raaaoM, MoaceT b TaKOM 
cayaae OTAaTt ape/iaoaTeaae TOMy npeTeHAeHTy, ata HapaoHaaBHOCTB a KyjibTypaaa 
npHHaAJTOKHocTb 6ojiee 6aa3Kaa k ax HapaoHajibHocTa. 
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HanpHMep: K Barn eft AonepM cBaxaeTca MOJtoAoft coTpyAHHK HCJiaMCKHx 
npaBooxpaHHTejiBHBix opraHOB 14 - «mypTa», b to BpeMa xax b BarneM HcnaMCKOM 
rocyAapcTBe nponcxoAHT CMyTbi h y6HftcTBa, pa3ryjr npecTynHOCTH h oneHb nacTO 
y6HBaioT HMeHHo TaKHx coTpyAHHKOB. Bama AOHb xoTejia 6bi Bbiftra 3aMya<, h oHa 
cornacHa BbiftTH 3a 3Toro napHa, KOTopbift, cicaaceM, eft oneHb cmvinaTHHeH, ho 
yMHTbiBaa Bee oScToaTejibCTBa h nojioacefflte b KOTopoe MoaceT nonacTb Bama aohb: 
ocTaTbca baoboh, 6biTb ySnToft BMecTe c MyaceM, ocTaTbca HHBajiHAOM h t.a. 
YHHTbiBaa, hto TaKHe cjiynan nponcxoAHT nacTO, bbi He acejiaeTe BbiAaBaTb 3aMyac 
Barny aohb 3a stoto napHa, h bbi HMeeTe Ha sto nojmoe npaBo. OAHaico ecjin k 
Barneft Aonepn nocBaTaeTca napeHb pa6oTa h 3aHaTHa, KOToporo He cBa3aHbi c 
onacHocTbio, bbi c yAOBOJibCTBHeM BbiAaAHTe 3a Hero 3aMyac cboio aohb. Ho, npaB 
jih 6yAeT 3tot napeHb, ecjin oh He nocHHTaBHiHCb c BaMH, yBeaeT Barny aohb h 6e3 
Barnero BeAOMa b Kpyry cbohx Kojurer h eAUHOMBimjieHHHKOB, He o6pamaacb k 
o<J)Hu;HajibHbiM CTpyKTypaM IHapnaTCKoft cyAe6Hoft cHCTeMbi, 6e3 oScyacAeHHa b 
cyAe Ba iii Hx apryMeHTOB, jthuiht Bac npaBa Ha oneKyHCTBo Aonepn h B03bMeT ee 
3aMyac? Kohchho, oh 6yAeT He npaB! 

HMeHHo Ha sto h yKa3biBaioT cjioBa IHeftxa CaftHAa CaftHKa, Aa CMHjiyeTca HaA 
hhm Aaiiax, b KHnre «®hkb ac-CyHHa»: «Ho ecnu npeunmcmeue oneKyna na 
3aMyotcecmeo ceoeu nodonennou, ebiseano yecuKumejibHou npummou: kok mo, nmo 
ceamawufuucx k neu ne nodxodum dnx nee (ne paeen eu), jiu6o «Maxp» 
npednazaeMbiii hm, Menbiue odbmnozo, jiu6o ecmb dpyzou npemendenm 6ojiee 
nodxodmquu. Tlonenumenbcmeo e maKOM cjiynae ocmaemcn 3aKperuieHHbiM 3a 
omifOM u ne nepexodum hu k KOMy dpyzoMy, m.K. oh (omeii) e 3moM cjiynae ne 
CHumaemcH «Hecnpaeednueo npenxmcmeywufUM 3OMy0icecmey»». 2\193. 

6- KoMy nepexoAHT npaeo oneicyHCTBa, ecjin OTeu AeficTBHTejibHO HBJiaeTCfl 
«HecnpaBeAJiHBo npenHTCTByiomHM» 3aMysKecTBy Aonepn? 

no MHeHHK) IIIa(J)HHTCKHx yneHbix ecjin OTeu; npenaTCTByeT 3aMyacecTBy 
Aonepn h sto AeJio paccMaTpHBaeTca mapnaTCKHM cyAOM, h b pe3yjibTaTe 
paaSHpaTejibCTBa, BbiacHHTbca, hto y OTu;a HeT yBaacHTejibHbix npHHHH h aoboaob, h 
oh HecnpaBeAJiHBO npenaTCTByeT 3aMyacecTBy Aonepn, to CyAta Jinrnaa ero 
oneKyHCTBa caM BbiAaeT AeByuiKy 3aMyac. OAHaKo XaH6ajiHTCKHe yneHbie cHHTanH, 
hto npn TaxoM BepAHKTe cyAa, oneKyHCTBo nepexoAHT ApyroMy onexyHy AeByimcH 
no OTAOBCKOft J1HHHH, H TOJTbKO npH yCJlOBHH, HTO HX HeT, JIh6o BCe OHH 
HecnpaBeAJiHBO npenaTCTByioT 6paxy, oneKyHCTBo nepexoAHT k mapnaTCKOMy 
cyAbe hjih npaBHTejno. Cica3aji H6 h KbyAaMa ajib-MaKAHCH ajib-XaHftajin b 
CBoeft KHnre «ajib-MyrbHHft» 9\382: «Ecjiu «6jiu3kuu oneKyn» necnpaeedjmeo 
npenxmcmeyem deeyuiKe, mo oneKyncmeo nepexodum k donee «danbneMy oneKyny», 
na 3mo yKa3an Hmom AxMad». 

7- Kto pernaeT Bonpoc JiHuieHHH oneKyHa, ero npana Ha oneicy? 

14 "HcaaMCKaa, mapnaTCicaa Mnjimina", ecjra mcmkho TaK BBipa3HTi>ca. Munuifwi (ot jiaT. militia — 
«BOHCKO»). 
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IHefixy H6h Ba3y, a a cMHjiyeTca HaA hhm Ajurax, 3aAajin Bonpoc o OTije 
KOToptiH 3anpemaeT cBoeft Aonepn bbixoahtb 3aMyac Boo6me. Ha hto HleMx 
OTBeTHji: «... Ha npaeumejmx u uiapuamcKux cvdbxx neptcum o6H3aHHOcmb esmib 3a 
pyxy mozo, xmo npeunmcmeyem saMyjtcecmey donepeu, u nepedamb npaeo 
onexyncmea dpyzuM oneKyHOM...». Cm. "<t>axaBa YjiaMa 6ajiHA ajib-XapaM", CTp. 
1303. 


B Tex cTpaHax, r^e MycyjibMaHe acHByr b MeHbHiHHCTBe huh rocyAapcTBeHHbiH 
CTpOH HCKJHOHaeT HajlHHHe IUapHaTCKHX CyAOB, HO, OAHaKO eCTb opraHH3au,HH 
BbinojiHJHOH^He (J)yHKu,HH pa3pemeHHa 6paKopa3BOAHbix npopeccoB no HlapnaTy, 
MycyjibMaHe AOJiacHbi oSpamaibca k hhm, jih6o k aBTopHTeTHbiM b o6mecTBe 
yHeHbiM-OaKBHxaM (npaBOBeAaM), KOTopbie Moiyr BbicTynHTb xax cyAbH b 
cnopHbix Bonpocax. Pojib YneHbix b TaxoM nojioaceHHH, xorAa y MycyjibMaH HeT 
HcjiaMcxoro npaBHTejia, aBjiaeTca rjiaBeHCTByiomeH, h hmchho ohh b stom cjrynae 
aBjiaioTca «AyBjiHa ajib-YMyp» (pyxoBOAHTejiaMH aji» MycyjibMaH). 

Kax nncaji Hmsm ajib-XapaMeim ajib-flacyBeimH am-LLIa(|)nn. Aa CMHjiyeTca HaA 
hhm Ajuiax, (yMep b 478 r.) b cBoen xHHre nocBameHHOH HlapnaTcxon nojiHTHxe 
noA Ha3BaHHeM «ri>Hac ajib-YMaM»: «Ecnu Hacmynnm epeMena, xozda ne 6ydem 
Hmomu u ne 6ydem npaeumejm, o6jiadaioufezo omeazou, neodxoduMbiMU 
docmouncmeaMU, u 3HanueM ceoezo dejia, mo ezo dejia nepexodnm k Yhchum u ece 
juodu kokozo 6u cocjiocuh ohu ne 6biJiu, donotcnbi eozepaufambCH k hum, u eo ecex 
eonpocax ommanKueambCH om ux mhchuh, u ecnu ohu nocjiedytom 3 mo My, mo 
noudym no eepuoMy nymu. Ynenbie omou Mecmnocmu cmanoenmcH npaeumejiHMU 
pa6oe Ajuiaxa ». CTp. 391. 

H HeT HHHero njioxoro, ecjin MycyjibMaHe oSpamaioTca 3a pa3pemeHHeM sthx 
npo6jieM b o<J)Hu,HajibHbie mapnaTcxHe opraHbi, He b HcjiaMcxHx CTpaHax. 

Kax nnineT HMaM H33yA-AHH h6h A6Ayc-CajiaM aui-LLia(|)iiii, Aa CMHjiyeTca HaA 
hhm Ajuiax, (yviep b 660 r.) b cBoeil XHHre «ajib-KbayBaHA ajib-AxxaM» 1\121: 
«Ecjiu Heeepywufue 3axeamwiu 6ojibuiyw meppumoputo (zde otcueym MycyjibMaHe) u 
HasHamuiu (mapuamcKux) cydeu, xomopbie 6ydym 3a6omumbCH 06 o6ipux nojib3ax 
MycyjibMaH. To xax h cuumaw, cjiedyem ucnojiHHmb 3mo ece, npuejiexan 
(ocymecmejiHH) odufyw nojib3y u ycmpaunn nojinuu sped. Tax xax danexo om 
Mujiocmu 3axoHodamejm (Ajuiaxa) u Ezo 3a6omu o odipux nojib3ax Ceoux pa6oe, 
nmo6 ynycxajiacb sma nojib3a u 6ujio 6bi neodxoduMO mepnemb hojihuu eped». 

B sthx ceMH nyHXTax a nocTapajica noxa3aTb, xax b III ap Marc perynnpyeTca 
Bonpoc onexyHCTBa h 3aMyacecTBa. 51 He CTaBjiio tjejibio, orpaAHTb xaxyio-To 
OTAejibHyio xaTeropHio jihu;, ot npaBa aceHHTbca Ha AeBymxax, oAHaxo a yxa3biBaio 
Ha to, xax HIapliar 3aiHHmacT npaBa onexyHa h ero noAonenHoii h hto hhxto 6e3 
yBaacHTejibHOH IIIapHaTOM npnHHHbi He cMeeT sth npaBa HapymaTb. A Tax ace 
nocHHTaji HyacHbiM yxa3aTb, hto b cjiynae OTcyTCTBHa HcjiaMcxoro npaBHTejia h 
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IHapHaTCKHx cyAOB, HMeHHo YHCHbie 6yqyr aBJiaibca «Axjib ajib-Xajuib Ba ajib- 
Akba» 15 h «AyBjiHa ajib-YMyp» j\m MycyjibMaH. 


A Ajijraxy 06 3tom bcaomo jiyHine. XBajia EMy SecKOHCHHaa. Mnp h 
OjiarocjTOBeHHa HarneMy jno6HMOMy IIpopoKy MyxaMMa^y ero ceMbe h 
CIIO^BIDKHHK aM. 


15 Hmh HBjiaioTca YaeHBie h apyriie aBTopHTe™ H3 MycyatMaH, HMeromne Bjinairoe b o6mecTBe. 
Cica3aji HMaM an-HaBaBu am-LUarjuro: «HMaMa (npaejienue) cmanoeumbcn deucmeumejibnou nocjie 
npucnzu. Bepnou npucnzou asmemca npucaza «Axjib cuib-Xajuib ea cuib-AKbd» U3 yuenux, 
aemopumemoe u zme». Cm. MnHxa/pK aT-Tojin6nH. 
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